
102International Refereed Scientific Journal Vision,  Volume 1,  Issue 1,  September 2016

REGULATORY STRUCTURE, CHALLENGES AND 
EXPECTATIONS OF THE PROBATION SERVICE OF THE 
REPUBLIC OF MACEDONIA 
*Gjorgi  Slamkov, page 102-115

*Gjorgi  Slamkov PhD

e-mail: slamkov@komspi.mk

Article type:  
1.02 General scientific articles

UDK: 343.281:340.13(497.7)

Date of received:
Maj 17, 2016

Date of acceptance:
July 13, 2016

_________________________
Declaration of interest: 
The author reported no conflict 
of interest related to this article.

                                                         September, 2016; 1 (1)

ABSTRACT
The complexity of crime imposes the need for a wider 

range of means of reaction, starting from the principles of 
legality and individualization in sentencing. Namely, the 
expanding choice of its sanctions, grants an opportunity for 
the judge to impose a sanction that would most appropriately 
match the objectives of the punishment.
In continuation of the foregoing, Republic of Macedonia in 
2004 has made significant changes in the system of criminal 
sanctions by introducing alternative sanctions. Overall, it’s 
about sanctions that place the treatment of the community in 
the foreground,respectivelyavoiding institutional response, 
and are intended for offenders of lesser crimes.
The new legal solutionshave opened up different perspectives 
into the penal policy, from which it was expected to significantly 
contribute in regard to the structure of thesanctions thatare 
pronounced by the courts.
Yet after more than a decade, alternative sanctions have not 
received proper application in penal policy. Multiple reasons 
can be enumerated about this,but one is dominant, namely 
immediately after their adoption noacceded approaches 
to the creation of a separate body for its implementation 
were undertaken,something that existed in other countries, 
respectively probation service.
Finally, an essential step for practical application of alternative 
sentencing policy in Republic of Macedonia was done in 
December 2015 with the adoption of the Law on probation. 
(Official Gazette of Republic of Macedonia br.226 / 2015)
Exactly this is the subject of this paper, respectively the legal 
structure of the competent authority, the challenges that it 
faces and the expectations of its actions in the field of the 
alternative sanctionspolicy course with previous emphasis on 
the importance of alternative policies.
 Keywords:  probation, alternative measures, probation 
service, community treatment,
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1. INTRODUCTION AND DEFINITION OF ALTERNATIVE 
SANCTIONS AND MEASURES

The increase of recidivism, as well as reduction of resocialization 
action on closing led to noticeable downturn in overall sentencing policy, 
wherein in the modern society it became clear that in the fight against 
crime alternative sanctions and measures should be used.

Alternatives to prison are sanctions aimed to humanize punishment and 
help to overcome the problems that the contemporary criminal policy is 
faced with.

Alternative sanctions and measures are aimed to target those offenders 
of criminal offencesfor whoseresocialization,isolation in a prison facility 
is not necessary, but the same can be executed in the community, with its 
active participation and contribution of the perpetrator. This measures are 
intended to avoid imprisonment, that is, short-term jail sentences, which 
highlights the impossibility of implementing effective treatment due to 
their short duration.

The idea for their acceptance and implementation is striving to 
overcome the inherent disadvantages of imprisonment.

In fact it relies on the aspiration to replace the prison sentence with 
humane, civilized methods and tools - marked as punitive measures in 
accordance with the accomplished humanistic and democratic development 
of modern society and the concept of guarantee and realization of human 
rights and freedoms.

The idea of   recasting and intensification of alternative sanctions and 
measures is present within the activities of the Council of Europe in the 
field of more efficient penal policy in the member states. In that sense, 
special significance have the European rules on alternative sanctions and 
measures applied in the community, contained in Recommendation R (92) 
16 of the Committee of MinistersRecommendation No. R(92)16 of Committee 
of Ministers to member states on the european rules on community sanctions 
and measures (Adopted by the Committee of Ministers on 19 October 1992), 
Council of Europe). Rules confirm that the most important element 
of alternative sanctions and measures is staying of the offender in the 
community. Depending on the nature of the committed crime offences, 
the circumstances under which it was done, taking into account his 
personalityand the development of person sense of responsibility, factors 
according to which the most appropriate alternative will be imposed to 
achieve the desired effects.

By implementing the alternatives, offender should feel that the 
community cares about him, that he is not left aloneand need to feel 
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useful - socially useful, the same should give that person motivation for 
his cooperation. Respectively, consent and cooperation of the offender are 
necessary in order to effectively achieve the aim of the alternatives.

- Advantages in alternative sanctions and measures

Alternative sanctions and measures are developed in a manner with 
aimed impact over the offender after the committed criminal offence in a 
form of punishment, but at the same time, they are oriented at removing 
obstacles to future life in accordance with the social rules of behavior. 
Notably in their essence there is a duality, on one hand are punishments, 
since they are restricting the rights, but on the other hand they represent 
rendering assistance in order the offender to properly fit in the community.

With the imposition of alternative sanctions, the offender is able 
to remain in the community, but his whole behavior is supervised by 
competent authorities responsible for implementing appropriate penalty 
or measure.This is a form of social control without insulation, which has 
a series advantages over institutional oversight. As such, there are more 
advantages like: avoiding the risk of criminal contamination - the biggest 
damaging effect of institutional treatment, the person preserves continuity 
in the workplace, contacts with the family. This leaves wide room for action 
of those responsible for reviving these sanctions, in direction towards 
elimination of the problems that the offender has, thereby minimizing the 
possibility of repeating the commit a crime again.

As a strong positive factor behind alternative sanctions and measuresis 
that it is economic. Statistical data of countries that have introduced 
alternative sanctions show that the daily cost for any of the new sanctions 
is 15 to 20 times lower than that for arresting punishment. The notable 
absence here raises the need for special facilities, various types of staff and 
etc. It is clear that alternative sanctions carry costs, but with much smaller 
extent, also all alternative sanctions do not cause the same cost, since they 
depend on the manner of organizing the implementation of control and the 
duration time period. So when we talk about economic viability of any 
sanction, each should be viewed individually.

As another positive value of alternative sanctions and measures is their 
influence to reduce the sentencing detention. In fact, it is the purpose for 
which they were created, and that means reduced use of imprisonment in 
order to avoid the shortcomings of its application and the use of the new 
sanctions that will contain a new quality treatment suitable for repair.

With the declining of pronouncement of prison sentencing occurs 
another positive value that is the reduction of prison overcrowding. By 
reducing the number of prisoners in penal institutions, the work of prison 
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staff will have better quality. Thus, each inmate can be given the necessary 
care and treatment that will impose against him the best results. With this 
way of working there will be an increase over the control of the prison 
population and will influence to reduce the harmful consequences of 
imprisonment.

By avoiding the social exclusion, these sanctions ease the repeated 
inclusionof the offender in the community and enables opportunity to pay 
greater attention on the protection of the community, particularly to the 
victims. Thus contributing to crime prevention.

- Potential weaknesses alternative sanctions and measures

Although alternative sanctions and measures represent a newer 
phenomenon in the field of penal policy, there are some potential 
weaknesses that would be mentioned and elaborated here. The nonexistence 
of adequate authority, in formal and material sense, for supervision and 
assistance in the execution of alternative sanctions and measures will 
make their existence pointless. Namely, the alternative sanctions mean 
extra-institutional treatment in the community, whereas there is a need of 
adequate authority for its execution which will have the key role in its 
implementation. 

Alternative sanctions and measures are designed to replace the 
prison sentence, especially for short-term sentences. Countries that 
have introduced these sanctions determine, in cases when such a 
sanction is pronounced to a person, and declines to obey, in such case  
imposing of imprisonment or a fine follows (as an example, Article 58-b 
Criminal Code of the Republic of Macedonia).This creates an opportunity for 
alternative sanctions to be a letter in the legislative that will never be used, 
which places in question the achievement and the purpose for which they 
were created.

Furthermore, seeking to avoid prison overcrowding these sanctions 
can produce correctiveovercrowding. Namely, with their massive sanction 
imposingit might create a large massof convicted convicts under these 
sanctions, thus obstructing the success of the treatment. That in itself will 
assert the need for additional correction staff, with that, higher financing 
costs. Therefore,inflation of alternative sanctions must be allow to be 
imposed to those for minor offenses and convicts who demonstrate that 
these measures will yield results. Alternative penalties must not be imposed 
on high-risk offenders of criminal offence.

The last detected weakness of these sanctions is the fact that they are 
not deprived of causing stigmatizing effect. Namely, this effect is more 
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common among prison sentences, however it can be noted that this effect 
ispresent in alternative sanctions as well. Consequently, the immediate 
community is acquainted withthe imposed sanctions over the convict, which 
in turn affects the persons treat in the community with doze of caution and 
distrust. To overcome this problem it is necessary to familiarize the public 
with the nature of alternative sanctions and measures.

2. CONCEPTUALLY AND METHODOLOGICALLY 
DETERMINATION

In the paper  is used the comparative method, content analysis, and 
the method of analysis as well as research results.

DEVELOPMENT OF THE IDEA OF   PROBATION 
SERVICE IN REPUBLIC OF MACEDONIA

Normative decisions of alternative sanctions and measures found their 
place in the Macedonian legislation in 2004. Hence, in the Official Gazette 
of Republic of Macedonia number 19/2004 were made significant changes 
in the Criminal Code, especially in the system of criminal sanctions, which 
were introduced alternative measures as a special kind of criminal sanctions. 
In fact, the introduction of alternative measures represent acceptance of 
the Recommendation of alternative sanctions and measures applicable for 
implementation in the community R (92) 16, the Council of Europe.

The purpose of alternative measures is towardscriminally charged 
perpetrator not to impose punishment for minor offenses when it is not 
necessary due to criminal -legal defense justice and when it can be expected 
that the purpose of punishment can be accomplished by issuing warning 
with threat of punishment, only a warning or measures of assistance and 
supervision of the conduct of the perpetrator (art. 48 of the Criminal Code).

Article 48-a of the Criminal Code is enumeration of alternative 
measures, such as suspended sentence, suspended sentence with protective 
supervision, conditional termination of criminal proceedings, community 
service, court reprimand and house arrest.

On such a way a legal basis is created for the existence and application 
of alternative measuresbut the question is whether in reality they really 
produced results, i.e., whether they are applied, whether to create an 
effective authority for its practical realization.

The answer to this question stems from two surveys, namely in 2004 a 
survey was conducted through the courts in the Republic of Macedonia on 
the implementation of the conditional sentence with protective supervision 
(Gjorgi Slamkov, 1/2008)in the period 1997-2003 year (In this period the 
suspended sentence with protective supervision was an integral part of suspended 
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sentence).During the survey research period the conditional sentence 
with protective supervision was a sanction which has elements closest 
to probation, ie, as a form of treatment in the community, but controlled 
with imposed obligations (that is the essence of alternative measures).The 
results showed that during the survey period, the courts did not apply this 
sanction in any case. 

Almost all courts locate the reasons for non-application of protective 
supervision in the inefficiency of the social body i.e. the weak economic 
situation and the cadre of the social authority body thus imposing measures 
in advance doomed to failure. According to the courts, the social body, 
which according to Art. 57 CC needs to implement this measure, it is not 
staffed with people and is not secured with tangible assets for that reason  it 
could not be successfully implemented, and therefore its imposition would 
be pointless.

The second survey was conducted in 2009, which was again realized 
through the courts but the main object of interest was wider, i.e. the application 
of alternative measures envisaged in the Criminal Code in the period 2004-
2008 year. The results were again negative respectively,community service 
was applied in two cases, whereassuspended sentencewith protective 
supervision in one case. This finding opens other sub questions, namely, 
how to carry out these items when the Ministry of Justice even at the end 
of 2008 adopted the Rulebook on enforcement of community service, as 
well as the form of the contract to perform community service, and in 
the future Directorate for EnforcementSanctions enter into contracts with 
public companies for the implementation of the measure.

However, in early 2006 the Parliament of the Republic of Macedonia 
passed a new law on Enforcement of Sanctions (LES (Fig. Gazette 
of the Republic of Macedonia no. 2/06).Itshead number 18 is entitled 
‘Enforcement of Alternative Measures’ where in its framework elaborates 
the enforcement of protective supervision with suspended sentence, 
community service and house arrest.

From the statedprovisions of LES arises that the legislator did not 
decided to specify to establish a new body, i.e. probation service, but of 
the existing social authority (Law on Execution of Sanctions).

According to LES, the centers for social work altered their organizational 
structure with a department for enforcement of alternative measuresin its 
essence and the method of operation is the most appropriate body to carry 
out alternative measures because it is non repressive and has organizational 
structure that enables successful realization ofthe functions of assistance 
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for support, care and protection. With this law, the centers for social work 
altered their organizational structure complemented with a department for 
enforcement of alternative measures imposed on adult offenders (Art. 226 
on the LES). In these departments professional teams have been formed, 
for the prosecution and for the court during the proceedings to prepare the 
necessary findings and opinions on the offender.

Commitment to retentionof the existing authorities for the enforcement 
of alternative measures instead of building a completely new body 
specialized for this purposerun into discrepancy in respect contemporary 
movements for regulating this matter. Namely, at the time of the adoption 
of LES  many countries of the region have opted for a specialized body, 
probation service, whose main task is the application of alternative measures, 
among them are Turkey(http://cep-probation.org/wp-content/uploads/2015/09/
PROBATION-in-TURKEY.pdf), Romania (http://cep-probation.org/wp-
content/uploads/2015/03/Probation-in-Europe-2013-Chapter-Romania.pdf) and 
Bulgaria (http://cep-probation.org/wp-content/uploads/2015/03/Summary-
information-on-Bulgaria.pdf).The research results, as well as the actions 
of the countries of the region and beyond on this issue, showed that the 
building of special probation service is necessary because the whole system 
of alternative measures would ‘fall into the water’ if in the next revision of 
the system of criminal sanctions is determined that there is no significant 
application of these sanctions.

On the other hand, Art. 87-89 of the European Prison Rules, the 
Recommendation for alternative sanctions and measures that are 
implemented in the community R (92) 16, Recommendation for staff 
obliged to apply these sanctions and measures R (97) 12, Recommendation 
of the Council of Europe on mediation in criminal cases R (99) 19,  
Recommendation of the Council of Europe to enhance the application of 
European rules on alternative sanctions and measures R (2000) 22 and 
Recommendation of the Council of Europe for parole R (2003) recommend 
to the member states to establish and put into effect probation services.

Important steps in finding adequate solutions for practical application 
of alternative measures in the Republic of Macedonia were undertaken in 
the coming period, namely, during the period September 2010 - February 
2011 were prepared Comparative analysis / study of existing legislation 
and functioning of probation of the countries in the region and Study for 
the possibility of functioning of probation in the country. Immediately 
afterwards, in September 2011 began the implementation of a special 
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Project for preparation of Strategy for Development of Probation Service 
in Republic of Macedonia (Strategy for Development of Probation Service in 
Republic of Macedonia, 2013 - 2016).

Hence, during the whole process, activity of essence is the IPA Project 
2010 for establishing a probation servicewhich created real grounds for 
the Probation Service to be able to be establish and to be operational in 
the Republic of Macedonia. Namely, through the IPA funds Macedonia 
provided 1,800,000 Euros for preparation of the Law on Probation and 
its implementation, and procurement of special bracelets for electronic 
monitoring of offenders who have been imposed house arrest or measure 
house detention. Activities within the IPA project launched in early 2014. 
(further support to independent, accountable, professional and efficient judiciary 
and promotion of probation service and alternative sanctioning).

 Strategy for Development of Probation Service in Republic 
of Macedonia (2013 - 2016) was made in March 2013, aims to set a 
framework of probationary system which contributes to the reform of 
the criminal justice system in the Republic of Macedonia. According 
to this strategy, the Probation Service should exist as a separate service 
for adult offenders, which would be located on central level within the 
Directorate for Enforcement of Sanctions, while leaving responsibility for 
dealing with juvenile offenders to the Centers for social work. That is, 
the aim of the Strategy is to create a new special and sustainable service 
which with the perpetrators of crimes will act in a structured manner at all 
stages of criminal legal proceedingsin order to assist or to bind or force the 
perpetrators of crimes to live a life that would be free from crime. Aiding 
or commitment of the perpetrators live in this way will lead to increased 
community safety.

3. LAW ON PROBATION

With the reform of the criminal justice system of the Republic of 
Macedonia areform was foreseen of the enforcement of sanctions by 
establishing a separate probation service in the country, which will enable 
practical implementation of alternative punishments for perpetrators of 
crimes at large (in community). The result of the above reform in the 
system of sanctions enforcementis the adoption of the law on probation by 
the Parliament in December 2015, published in the Official Gazette of the 
Republic of Macedonia number 226/2015.



110 Vision International Refereed Scientific Journal,  Volume 1,  Issue 1,  September 2016

Regulatory Structure, Challenges And Expectations Of The Probation Service Of The Republic Of Macedonia

With the adoption of the Law on probation, a basis for creation of new 
special and sustainable service for probation was produced with which 
perpetrators of crimes will act in a structured manner at all stages of 
criminal legal procedure.The purpose of the Law on probation is through 
establishing a framework of one effective system of sanctions within 
the community and safeguard mechanisms that will be accepted by the 
community to provide short-term and long-term benefits to the society that 
will be commensurate with the crime rate and will respect the human rights 
of all parties concerned thus contribute to the strengthening of security 
in society. With the Law on probation thejurisdictionsof  the Probation 
Service are defined and the manner of implementation of the activities 
of this body, by carefully defined rules fororganization and management, 
which will enable the authority of probationofficials which ultimately will 
increase the confidence of the judges to frequently impose alternative 
sanctions and measures.

The basic principle of the law on probation is building of a new concept 
and realistic approach to penal policy that represent the basis of the fight 
against crime, contributes to develop verifiable criteria for determining 
the individualization of sanctions on convicted inmates starting from the 
nature of tort as a basis for applying sanctions, the type and shape of the 
criminal responsibility, the convict’s personality and needs / interests of the 
community. These criteria asgeneral and global interrelated relationship 
between the need to ensure the realization of effective and purposeful 
criminal policy.

Probation should contribute towards the reduction repression against the 
perpetrators of criminal acts through restrictive application of imprisonment, 
leavingconvicts at liberty, transferring some of the responsibility of society 
and its institutions of the probationaryservices and institutions, of to the 
social agencies and services and by increasing the personal participation 
and increasing the personal responsibility of the convicted personsof their 
social behavior towards society and other citizens.

The starting point and final goal of the process is to support the 
establishment of the probation system in all phases of the criminal justice 
system, including activities before the beginning of the trial, during the 
court proceedings and for early release from prison of the convicted 
persons which are eligible for parole. In other words, probation activities 
can be considered the range of activities that take place during the ‘journey 
of offender’ through the criminal justice system.
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Probation Service which will be established in the Republic of 
Macedonia apart for organization, execution and supervision of the 
execution of the alternative measures it will have jurisdictions during the 
court proceedings to carry out activities for risk assessment of the persons 
who are reasonably suspected of committing a crime and preparation 
of Reports for the judges responsible for the imposition of a criminal 
sanction, working with offenders through the implementation of Programs 
for treatment and rehabilitation, to be free in the community and enforcing 
surveillance activities and other activities for those prisoners who have 
been granted conditional release.

The scope of competence and authority of the Probation Service refers 
only to adult offenders, while the enforcement of alternative measures to 
minors remains the responsibility of the centers for social work.

According to the law, the Probation Service in Republic of Macedonia 
will be organized on two levels, as a sector within the Directorate for 
Enforcement of Sanctions (with four separate units within the sector), a 
special unit of the Probation Service in Skopje and 10 local offices which 
will be located in the municipalities where courts are established with 
extended jurisdiction.

Operationally speaking, it is projected to hire 90 probation officers, 15 
of whom will be employed at the central level in the sector of probation 
within the Directorate for Enforcement of Sanctions. Office in Skopje will 
work in ways that will have probation officers who will be responsible 
for each municipality. In connection with the enforcement of probation 
activities in the prisons it is projected in each local office to have probation 
officers whose jurisdiction would be enforcement of probation activities 
in penitentiaries. Thus, in the probation office will operate in Skopje, at 
least two probation officers will have responsibility for the performance 
of probationary activities inthe penitentiary institutions Idrizovo(related to 
the parole of convicted persons) and a probation officer to carry out these 
activities in Skopje Prison. 



112 Vision International Refereed Scientific Journal,  Volume 1,  Issue 1,  September 2016

Regulatory Structure, Challenges And Expectations Of The Probation Service Of The Republic Of Macedonia

4. ASSUMPTIONS FOR THE PRACTICAL 
IMPLEMENTATION OF ALTERNATIVE SANCTIONS 
AND MEASURES BY THE PROBATION SERVICE

Considering the fact that the law on probation is a new legislative 
solution is necessary to point out several circumstances that should be 
taken into account in the period ahead as they represent significant factors 
in the further implementation.

Namely, the creation and development of professional and trained staff 
is necessary for achieving the purpose of the process. It involves a range of 
activities, especially conducting trainings for trainers to carry out probation 
activities, and training of the entire staff to carry out probation activities. In 
this respect despite the well trained staffto achieve the vision and mission of 
the new service is necessaryto emphasizeappropriate provision of material 
and financial operations, i.e. these are the two necessary conditions for 
building and strengthening capacity. 

The legal framework for the establishment and operation of the Probation 
Service is set with the adoption of the law, but the practical application 
requires more harmonization of laws with the Law on probation. For this 
purpose legal analysis(Gjorgi Slamkov,2013), for changes and amendments 
has already been prepared for a number of laws. In addition, is the 
preparation of a large number of by-laws in order to achieve concretization 
of actions of the involved institutions. 

Creating partnerships and cooperation probation service with all 
relevant institutions and organizations involved in the enforcement of 
probationary activities is another essential prerequisite for treatment of 
Probation Service.

Considering the fact that this is a new body with a specific function, 
especially the manner of realization, in the period of early application of 
the law of great importance will be to promote the probationary system, 
respectively campaigning to educate the general public. This is especially 
important since alternative measures for whose implementation the 
Probation Service will be in charge, to be carried out in the community.
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5. CONCLUSION
 

Comparatively speaking, with the countries in the region and beyond, 
Republic of Macedonia subsequently later approachedtowards the build 
of the probation service, as authority body for the implementation of 
alternative sanctions and measures.

The adoption of the law on probation means that we are entering a 
new phase in the implementation of penal policy. The expectations of the 
Probation Service are high due to all those remarksthat have been directed 
to the centers for social services which need to be removed. Probation 
Service will have to pave the way for more frequent application of 
alternative sanctions and measures, to encourage and convince the courts 
that the conditions for the application of these sanctions are made, and that 
will have an effect over their imposition.

The benefits of the law on probation and treatment of Probation Service 
is expected to be inseveral directions, such as: the decrease of recidivism; 
reducing the number of prisoners; to enable citizens to feel safer in the 
community; help offenders for reintegration into the community; greater 
public confidence in the criminal justice system; remove the danger of 
“criminal contamination” of less serious criminals, and other benefits that 
will have a positive effect in criminal policy.
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