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ABSTRACT

Psychological harassment in the workplace, where people 
become a social risk, as well as the fast and accessible 
consumption factors in many areas of the consumer age, is 
a phenomenon that this process emerges. The concept of 
mobbing in the workplace, which is as old as the working 
life itself, has only received a comprehensive definition in 
recent years and has become one of the most debated legal 
institutions.

Psychological harassment in the workplace is a 
psychological or physical violent pressure applied to the 
worker and the system is a systematic process leading to 
adverse and lasting effects that can not be predicted in the 
victim’s work. What is desired here to be achieved is to end the 
work by voluntarily harassing the worker. It is natural that this 
affects the worker as well as the worker as well as the society.

This study aims to explain the concept of psychological 
harassment in the workplace and aims to explain the concept 
and the place of psychological harassment in the workplace in 
comparative law within the framework of different approaches.
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1. INTRODUCTION
Psychological harassment in the workplace is not a single description 

of the same legal systems as it is in the different definitions of different 
legal systems. In fact, considering the complex nature of psychological 
harassment, it seems that there is no conclusive definition of psychological 
harassment in the workplace. In this context, psychological harassment 
in the workplace, which can be caused by many reasons, also varies in 
terms of the victim. For these reasons, it is not appropriate to define a 
restrictive definition of psychological abuse in the workplace. “Mobbing” 
originating from the “mobile vulgus” verse (Çobanoğlu, 2005: 19) which 
is ambiguous in Latin, in English has meanings such as Psychological 
violence,  pressure, harassment, siege, disturbance or distress.

If the concept of mobbing is used to cover the acts of harassment, 
oppression and intimidation in the working life, it was realized for the first 
time by the Industrial psychologist Dr. Heinz Leymann in 80’s. Leymann 
defines psychological harassment in work as “a psychological terrorism 
systematically applied with  hostile and immoral by one or more people to 
another person”. 

According to Leymann, mobbing actions must either be repeated at 
a certain interval (statistically at least once a week) or for a long time (at 
least six months) (Leyman, 2014). 

According to Leymann, this concept is “hostile” in business life, which 
is often applied systematically by one or several individuals against an 
individual, which causes the individual to be held in this position by being 
pushed into a needy and defenseless position, and the form of unethical 
behavior “ in other words, “the psychological terror”.

The Australian scientist Konrad Lorenz used this concept for the first 
time in 1960s to explain the oppression and intimidation movements 
among animals in a survey on animals. The Swedish scientist Peter Paul 
Heinemann has considered this concept as human behavior and for the first 
time orbited the concept into the human relations (Tinaz, 2008: 3). 

When we discuss the UK and other English-speaking countries with 
regard to the concept of mobbing, it is known that the term “bullying” 
is preferred in these countries. Especially in England and Australia, 
“bullying” is preferably used for behavior that is psychological harassment 
seen in some institutions and establishments. Behaving in the definition 
of mobbing, besides “bullying”, which is more associated with physical 
violence, are behaviors involving emotional or psychological violence. As 
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a result of mobbing behaviors, both the physical and the psychological 
effects can be seen. From another point of view, while the mobbing is 
usually a group, “bullying” is an act that is exhibited by the individual. 
(Davenport, 2003: 4) 

According to the ILO definition, psychological harassment in the 
workplace is “bad treatment done by a group for the purpose of exclusion 
for a person or group of people”. With the definition adopted by the ILO 
for the concept of mobbing in the form of “aggressive behavior aimed 
at harming a worker or a group of workers through avenging, evil and 
dishonorable acts”, it is emphasized the aim of mobbing behavior.  

Psychological harassment in the workplace may be defined as “behavior 
that is characterized by psychological terrorism, which is repeatedly or 
periodically repeated at the workplace to persons or persons.” In the 
definition, the mobbing offender and the victim are not considered; Because 
the perpetrator and the victim are not the main factors in psychological 
harassment in the workplace.  Mobbing behavior does not apply only to the 
same level of work; It can be applied to low or top level of work.  Mobbing 
in terms of perpetrator and victim identity can be divided into three 
classes. Psychological harassment applied to the same level of work is 
in the narrow sense of psychological abuse or horizontal psychological 
abuse. Psychological harassment, which the employer applies to work 
to top or low, falls into the category of vertical psychological abuse. As 
seen in the definition, the behavior of psychological terrorism is either 
continuous or recurring. The mobbing behavior that the perpetrator applies 
to the victim  is far from being an ordinary behavior of abuse that occurs 
only once.

2. CONCEPTUALLY AND METHODOLOGICALLY 
DETERMINATION  

Research will be based upon inductive-deductive method, and methods 
of analysis and synthesis. With in the empirical research, in order to 
come to the identification of the core aspects, we will use the methods 
of quantitative and qualitative analysis combined with the comparative 
method.
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3. PSYCHOLOGICAL HARASSMENT EMERGENCE  
PROCESS

Psychological harassment in workplace where psychological or 
physical violence is applied to the employee is a systematic process leading 
to negative and lasting effects that can not be predicted in the victim’s 
work. What is desired to be achieved with this is to harass the worker and 
damage his organic ties with the work and the workplace, or even to pull 
it off and leave the worker to leave his work. Undoubtedly this situation 
is not only an employee but also a victim of the workplace, and even the 
negative effects are felt by society.

3.1. Leymann Model

Leymann’s model takes place in the first phase of the conflict, in 
the second phase of attack and subjugation occurs, in the third stage the 
personnel management of the workplace is introduced, in the fourth stage 
it is misdiagnosed and in the final stage the staff is discharged. If we take a 
close look at Leymann’s model, we see that the outcome of psychological 
harassment in the first stage is an eventually triggered conflict. This conflict 
will flare up in a certain period of time and turn into psychological malice. 
The second stage is the phase in which the victim is overwhelmed by the 
attacks. The victim tries to find a way out in the face of his humiliation, 
stigmatization. The third phase is the stage in which the staff management 
takes role. Asking the wrong diagnosis, the administration will make it 
compulsory for the victim to solve the problem. As long as the victim is 
on track, the wrong blood becomes more established in the workplace. 
(Aduric, 2007: 261) 

The fourth stage is the phase in which the victim is overwhelmed by 
the management’s misdiagnosis and has begun to seek psychological 
support. This leads to the fact that the wrongdoing that has already been 
settled against the victim is being wiped out and the administration is 
judged unfairly on the victim. Now the victim’s has lost confidence in 
himself and his professional life has been dragged out. When it comes to 
the fifth stage, the misconceptions and false attitudes of the administration 
led the victim to a definite crisis, from quiting or dismissal of the victim 
from work. Psychological harassment in the workplace sometimes ends 
with the victim leaving work on his own will before reaching the fifth 
stage. In this case it can be said that the stage of psychological harassment 
in the workplace is determined by the victim’s endurance and resistance. 
(Aduric, 2007: 263)
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3.2. Italian Model

In the six-stage Italian model of Harold Ege, there is a preliminary 
stage called zero mobbing. This zero-mobbing process is meant to be 
the usual daily workflow in every workplace and the daily conflicts and 
debates that have taken place during this flow. There is no victim yet, nor 
is it possible to talk about a psychological harassment.  In spite of this, the 
daily competition and conflicts of the working life contain the potential 
to turn into psychological malice at any moment. After this preparatory 
phase, the first stage of the Ege model began with the target of the victim. 
Here, the victim is now stripped and arrows will be directed at the target. 

In the second stage, the victim tries to understand why the workplace 
environment changes and the behaviors that differ from it. At this stage, no 
psychosomatic disturbance is seen in the victim.

In the third stage, the symptoms of the victim become evocative of 
psychosomatic disturbances such as headache, gastrointestinal disturbances 
and sleep problems.

In the fourth stage, the management misconduct in the face of 
psychological harassment, and the policy often leads to the consent of the 
victim because of health problems.

In the fifth stage, victims need treatment support to survive the crisis. 
Unfortunately, the negative and misguided attitude of the administration 
can not provide the expected benefit. (Aduric, 2007: 265) 

In the sixth stage, the victim is faced with the consequences of early 
retirement, resignation or expulsion, or even to more serious job suicides.

The resistance of the victim was completely broken, and in every case 
the working life was ending. In the model developed by Harold Ege, it is 
also worth mentioning the behavior that is unique to the Italian society and 
understanding, which has been put forward as “double-sided mobbing”. 
Instead of taking part in and advocating for the victim, family members 
make double-sided mobbing by charging them with misdiagnosis. In this 
case, the victim is faced with a greater danger under the threat of dual 
pressure and jealousy. (Aduric, 2007: 267)
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3.3.  Impacts and Consequences of Psychological Harassment on the 
Victim at the Workplace

Psychological harassment in the workplace, physical and psychological 
effects, causes damage to the victim which usually lasts for a lifetime. 
When we take the victim-based on variable personality structures, we see 
that some victims find their way in drug treatment due to the stress they 
have experienced and the way of surviving the depression that someone 
has fallen into.  At this point, social psychologist Gary Namie, a professor 
of Western Washington University, found that 41% of mobbing victims 
were overwhelmed, 31% of women, 21% of men became disabled with 
the diagnosis of Post Traumatic Stress Disorder (PTSD) (Davenport, 2002: 
99). Mobbing is a systematic sequence of actions as long as it continues. 
In this respect, we can examine mobbing in three stages in the context of 
the effects on the victim.

3.3.1. First Degree Mobbing

The victim first strives against the mobbing, and if it does not help, 
if you can find a job in another workplace it can get rid of the bad effects 
of mobbing. At this stage, the victim is affected by sleep disturbances, 
irritability, nervousness, crying and attention deficit.

3.3.2  Second Degree Mobbing 

Psychological or physical problems occur at this stage and the victim 
has too much difficulty  to get back to work1. Symptoms are noted as high 
blood pressure, excessive weight gain, depression, need for medication 
support, and frequent sick leave. The victim will have to seek medical 
attention. (Davenport, 2002: 67)

3.3.3. Third Degree Mobbing 

The psychological and physical effects that mobbing creates in the victim 
are experienced at this stage in the most severe condition. The victim can not 
stand in the workplace where he / she is experiencing fear and horror. The vic-
tim suffers from severe damage such as severe depression, panic attacks, heart 
attacks, or even attempting suicide. At this stage, the victim receives absolute 
medical assistance108. At the same time, there are practices at this stage that 
point to the working life of the victim, such as forced resignation, termination, 
early retirement. (Crawshaw, 2009: 263)
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3.3.4. Impacts and Consequences of Psychological Harassment in the 
Workplace

Psychological harassment in the workplace, also causes social damages 
while affecting the workplace and the employer financially 110. In this 
context, mobbing creates damaging effects for the workplace, for the 
victim, and for society at large. The workplace where mobbing takes place 
also includes people who are indirectly affected by the situation other than 
the perpetrator and the victim.

When we consider this situation, it becomes possible to observe that 
the effects of mobbing spread beyond the workplace and spread throughout 
the whole society. A research on the subject in the UK, Mobbing shows 
that the performance of witnesses is as adversely affected as the victims.

On the other hand, the data obtained in a survey conducted in the 
Republic of South Africa suggests that the feeling of psychological tension 
caused by mobbing in the health sector causes disability in the care of the 
patients. The scope of the mobbing effect also depends on the behavior of 
the workplace management. A workplace management that can detect the 
mobbing in the workplace from the start and take the necessary precautions 
in time will solve the problem without increasing it. On the other hand, a 
mobbing workplace administration will not be able to recognize it in the 
presence of mobbing, or will allow it to become more aggravated. For this 
reason, mobbing in the workplace should be based on the problems that are 
related to the work, and must prevent the workplace from being harmed 
(Aquino, 2004: 1023).

A study conducted in the US showed that for a two-year gathering the 
mobbing cost $ 180 million (Davenport, 1999: 12).

4. LEGAL ASPECT OF PSYCHOLOGICAL HARASSMENT 
IN THE WORKPLACE

 4.1 The European Social Condition and the Revised European 
Social Condition of 1996 

The European Social Condition of 1961, signed by the member states 
of the Council of Europe, and the Revised European Social Condition 
of 1996 refer to psychological harassment in the workplace as well as 
documentation of a number of social rights. The European Social Condition 
of 1961 (Leymann, 1996: 165) is the first international document to bring 
together a wide range of social rights and principles within the framework 
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of the European Convention on Human Rights (Leymann, 1996: 165). 
(Gemalmaz, 2005: 776)

The Revised European Social  Condition of 1996 did not abolish 
the European Condition of 1961. In this respect, the Condition of 1996 
entered into force independently of the European Social Condition but 
was approved subject to the same inspection system. It should be noted, 
however, that the European Social Condition does not apply to a State 
ratifying the 1996 European Social Condition of Obedience. (Sur, 1995: 
86) 

4.2 European Union Law

In European Union law, many directives on sexual harassment in 
the workplace are in force, and they are the principle of equality and the 
prohibition of discrimination. EU member states are also experiencing 
different legal regulations independently of the Union. In contrast, a legal 
provision for Mobbing is not available in the EU at large. The Treaties 
of Rome and Amsterdam also contain provisions on non-discrimination. 
The framework directive, including psychological harassment at work, is 
Directive 89/391 / EEC on Occupational Health and Safety. In addition, 
the EU directive 2002/73 / EC imposes on member states the obligation to 
take measures against harassment and sexual harassment incidents at the 
workplace. Directives 2000/43 / EC and 2000/78 / EC on the principle of 
equal treatment include regulations to be considered in terms of mobbing.

The 2001/2399 “Recommendation on Workplace Harassment” by the 
European Parliament in 2001 was taken to create a psychological abuse 
solution in the workplace and to raise awareness among members of the 
Union. The European Commission also considers that psychological 
harassment in the workplace is a new risk for work life, with a directive 
covering the 2002-2006 document on occupational health and safety 
strategy.

4.3 Examples of Land Europe and Anglo American Law

There is a difference between Black European law and Anglo Saxon 
law in terms of approach to psychological harassment in the workplace. 
While the subject in black European law is generally treated in the context 
of human dignity infringement, the United States considers the law 
prohibition of discrimination as a violation. In the different approach of US 
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law, the ongoing struggle for equality in society affects society’s culture, 
and the individualistic approach is also influential in society’s domination 
of cultures. 

While analyzing both approaches to the concept of psychological ha-
rassment in the workplace, we examine the American Law in terms of Ger-
man law and equality-centered approach in terms of human dignity-cente-
red approach. (Adoric, 2007: 271)

4.4 Psychological Harassment in the Workplace in  
German Law

According to the 2009 statistics, one out of every eight employees in 
Germany has been exposed to mobbing, and the vast majority of them are 
made up of older workers by women. In this statistic (Clarke, 2011: 1263), 
the number of employees exposed to psychological abuse at work is about 
3.8 million.

“Mobbing”, which takes its place in German law through case law, is 
not a term in the law. In this respect, there is no direct legal basis for the 
claim that the mobbing victim will be directed to the employer, the worker 
or other worker.

However, there are indirect arrangements that present some obligations 
to the employer regarding mobbing. In particular, the BGB 618 provision 
for the employer’s supervisory debt is at the forefront of these. In some 
cases, the protection obligations in the contract of employment are violated 
through mobbing. From this point of view, the responsibility of the employer 
arising out of the contract comes to the agenda if the mobbing offender is 
the employer or representative, or if the worker protection obligation is 
breached. If the act of psychological terror that brings mobbing to the scene 
constitutes a tort, the responsibility of the employer rests on the unfair 
act. Tortious liability arises as a consequence of material and non-material 
damages that occur in violation of the victim’s right to life, health, property 
or personality. The damage that occurs when the victim’s personality is 
violated by mobbing is the moral hazard (Clarke, 2011: 1264).  

It is inevitable to pay compensation for the perpetrator regardless of 
the nature of the infringement of personality damages. In cases where 
the supervisor or other employee applies mobbing to the employee, the 
employer’s liability is limited to the cases in which the job relationship 
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with the employee is required and where the employee is represented by 
the employee.

The decision of the Thüringen Regional Labor Court concerning 
psychological harassment at work is of great importance for the German 
courts to be the first decision against psychological abuse in the workplace. 
The definition introduced in the judgment is “the infringement of the 
personality, dignity or health of colleagues or subordinates with continuing 
and regular behavior in the workplace with the intention of harassment or 
discrimination”. The decision indicates that the employer is not liable to 
the right of personality through psychological harassment, and that the 
employer is responsible for the actions of those who perform this action 
in the capacity of supervisor, in this respect, by indicating the employer’s 
obligation to protect the worker.

Given the legislative and judicial decisions, there is a need for the 
existence of three elements in German law to cause psychological 
harassment in the workplace and therefore the responsibility of the 
employer. These elements are; A systematic behavior that has taken a long 
time can be expressed as a violation of the legally protected benefit of the 
victim by this behavior and this violation is a one-way occurrence.

Claims for compensation for psychological harassment in the 
workplace are only accepted in German courts if these three elements 
coexist. Psychological harassment in the workplace is an important issue 
in German law. Given the obligation to prove the assertion of the original 
one, psychological harassment is a prerequisite to claiming victory. The 
decision of the Thüringen District Court of Business of 02.02.2001 has 
facilitated the burden of proof from two aspects. The decision, in addition 
to the fact that the medical reports identifying the damage were strong 
evidence of psychological harassment in the workplace, the temporal 
proximity between psychological harassment behavior and the occurrence 
of harm has been regarded as an otherwise provable presumption of 
causality.

However, various criticisms have been introduced in this doctrine 
against this blackness, which softens the burden of proof. As a result, the 
Federal Labor Court abolished the expeditious prosecution of psychological 
abuse in the workplace. However, it is argued that the temporal proximity 
between harassment and injury constitutes a strong indication of the 
existence of a causal link. It is also recommended in the doctrine to keep 
“diary of psychological abuse in the workplace” for the sake of proof. 
(Clarke, 2011: 1267)
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4.5 Psychological Harassment in the Workplace in  
American Law

The term psychological harassment in the workplace was included in 
American Law only in the late 1990s (much later than European countries). 
(Yamada, 2014).

When it comes to the years 2000, we see that psychological harassment 
in the workplace has an important place in America’s contemporary legal 
debates. According to the 2009 American Bar Association law enforcement 
bulletin, psychological harassment in the workplace will be one of the 
“hot” issues in the upcoming period. (Denney, 2014).

In the United States, 35% of employees are found to be mobbing victims 
based on the 2010 data base. Statistics show that 62% of mobbing faults 
are male and 58% of mobbing victims are female. (Workplace Bullying 
Institute, 2014).

Based on 2014 data, it is seen that 27% of employees are victims of 
mobbing, 60% of women are victims, 69% of mobbing factions are males 
and 68% of mobbing women are mobbing women victims. (Workplace 
Bullying Institute, 2014).

Due to historical and sociological reasons, the concept of mobbing in 
the United States has only been addressed under federal laws relating to 
discrimination, while there has been no direct regulation of state legislation. 
The laws on discrimination, which allow the employer to behave in a way 
that is free from prejudices in approaching workers, provide a certain level 
of protection in terms of mobbing. In order to provide this protection, it is 
important to determine the basis of discrimination based on psychological 
harassment in the workplace. Only regulations that fight discrimination 
based on gender will not be able to provide this protection, because it is 
not right to expect that the action that causes psychological harassment in 
the workplace will also have gender-based discrimination at the same time. 
(Yamada, 2010: 254)

Global employers seeking to circumvent diverse practices across 
countries are seeking to use American law legislation with mobbing 
practices in European law (Yamada, 2010: 254).

In order to fill the existing gap in psychological harassment in the 
workplace of the American legal system, a model draft of the Workplace 
Health Law Draft has been drafted and the European approach has been 
adopted in this draft, including the concept of human honor instead of 
equality.
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5.  CONCLUSION

It is not possible to classify the criminal and the victims in terms of 
their qualifications and reasons for their arrival in the province. For this 
reason, it is of great importance that employers as well as third parties, 
who may be interested in the subject, become conscious about mobbing 
and that the diagnosis of the matter is properly and timely put in place.

Most of the victims of mobbing are talking about issues such as “they 
do not have the chance to prove anything they can not document”, “the 
lawyers work in many firms, so firms are stronger than themselves,” “it is 
expensive to seek legal remedies” and “mobbing is not in the law”  They 
are afraid to go to the search path.  In this respect, it will be an important 
factor for victims to record incidents they live in, to apply for a lawyer, 
to take care of confidentiality while carrying out legal proceedings, to 
consider mediation proposals, to avoid mobbing badness and to restore 
diminishing trust. What is more is that important is tried to prevent the 
mobbing without before it reveals. In order to ensure this, employers’ 
policies on employers against mobbing should be developed and training 
should be given to managers in the workplace so that conflicts and tensions 
in the workplace can be removed in a procedural way.

 An environment in which the duties, responsibilities, ethical standards 
of the personnel and the nature of the behaviors anticipated by them are 
clearly defined, transparency in management and participation in decisions 
is achieved. 

It is very important to provide psychological support to the victims in 
the prevention of psychological abuse in the workplace and in this regard 
to prevent the psychological abuse of the workplace and to educate the 
employer and the workers. 

It is necessary to establish ways for employees and employers to 
communicate with each other in good order, to take responsibility in every 
step of the hierarchy, to open the demands and complaint rules, to provide 
expert assistance and advice to employees, to investigate the applicants 
diligently and to discipline and punish them according to a certain system 
in the workplace.

Psychological harassment in the workplace must be considered as 
risk assessment as a legal obligation. Advocations such as inexperience, 
ignorance of scientific and technical developments, inadequacy of measures 
in similar workplaces, inadequate measures in similar workplaces, costly 
measures or effort required can not be relieved from the obligation of 
psychological harassment in the employer workplace and the responsibility 
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arising from violation of this obligation due to the new opening of the 
workplace. 

Another important point that needs to be emphasized is the necessity 
of compensating the damages in the workplace due to psychological 
harassment in a way that will compensate for the damages as well as to 
prevent the perpetrator.

In this respect, psychological harassment in the workplace has become 
aware of and it is the ultimate goal to create a society that does not hesitate 
to resort to search. The judiciary and legislator in this way to reach this 
aim, the psychological harassment in the workplace is important that you 
study the case well and look at it with a competent eye. 
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