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ABSTRACT

 Freedom of opinion and freedom of expression are 
fundamental rights of every person. Despite their esencijality, 
dignity and fulfillment of the individual they are cornerstones 
of democratic gains in every social system in which the rule 
of law. At first, the freedom of expression alluding to freedom 
of thought, which means the free expression of opinions even 
though they may be irrelevant to solving a social problem.

The paper covered conceptual defining of the right to 
freedom of expression and opinion, international standards on 
the use of this right, the genesis of the right to freedom of 
expression and opinion, as well as its relation to other rights 
and tools that enable its over institutional and geographical 
spreading.

Because of the lead of digital tools and information 
and communication technologies and the proliferation of 
instruments of communication facilitates the flow of thoughts 
and ideas and the ability to express they own opinions in certain 
situations can endanger certain rights, hence at the end of this 
paper covers measures for protection of freedom of expression 
and opinion.

Key words: Freedom of opinion, freedom of 
expression,fundamental rights, freedom of thought, 
communication technologies, human rights
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1. INTRODUCTION

Although freedom of opinion and expression seems to be undisputed 
and inherent right of every individual and that can not be deprived, 
however, it is a right which has no long history. In Europe the idea of 
this right, which then had not known, has been developed in the XVI 
century  fromtheologian Martin Luther and reformist movement. Freedom 
of expression as we know it in this form originated in the XVIII century, 
known as the Enlightenment.

During the Enlightenment fundamental benefit is the autonomy 
of individuals and the development of critical thinking. Revolutionary 
movements in Europe, especially in France, as in America enabled the 
recognition of the right to freedom of expression to become one of the top 
human rights(Pedagogical handbook Freedom of expression and privacy 
in the digital sphere).

The Declaration on the Rights of Man and the citizen of 1789 in its 
Article 11 indicates “free exchange of thoughts and opinions is one of the 
most precious rights of man; therefore, every citizen may freely speaks, 
write, publish, but will be responsible if this freedom is misused in cases 
determined by law. “

2. CONCEPTUALLY AND METHODOLOGICALLY 
DETERMINATION

In the working of the text used is the method of analysis, and operational 
methods of data collection as content analysis, where the subject of research 
in the paper as a topic is discussed based on analysis of of social systems 
where such a corpus of human rights could be identified and defined as a 
comprehensive special characteristics in time and space.
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3. RIGHT TO FREEDOM OF EXPRESSION AND 
OPINION

Freedom of speech and expression of opinion is basically in the corpus 
of fundamental human rights and freedoms, a right which has an essential 
function for the protection of other rights and represents a valuable 
indicator of the capacity of democratic institutions into one social system. 
The importance of freedom of expression is already known, and in this 
context objections to censorship  of the thinkers John Milton and John 
Locke, who believe that it would reflect negatively on the democratic 
capacity of any government.

In most articles that explores this law is cited thought of John Stuart 
Mill’s “freedom of expression protects us from the corruption and tyranny 
of the government.” However, it must be stressed the fact that the right 
to freedom of expression is universally recognized even after it was 
established of the Organization of the United Nations, when it created the 
definition of human rights in international law(Freedom of expression and 
hate speech).

The right to freedom of expression as a fundamental human right, the 
equivalent guarantee in the documents that recognize human rights and 
freedoms regardless whether they are adopted at the level of states or over 
national, international level.

This law in Southeast Europe in past years was radicalized, especially 
in political speeches, demonstrations, pamphlets, and interviews of some 
political analysts in the media space. Council of the European Union 
defines this right as a fundamental right of every person.

•	 “Freedom of opinion and freedom of expression are fundamental 
rights of every person. Although it is necessary for dignity and ful-
fillment of the individual, they are essential foundations of democ-
racy, rule of law, peace, stability, sustainable development and in-
clusive participation in public affairs. States are obliged to respect, 
protect and promote the rights to freedom of opinion and freedom 
of expression. “

This right often forms a fundament for the enjoyment of other rights 
such as freedom of association and assembly, freedom of thought, religion 
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and belief, the right to education, the right to participation in cultural 
events, right aloud and all other political rights related to participation in 
public life. Freedom of opinion and expression has the essential character 
because a a fundament for the development of every person and thereby 
determines its autonomy and identity in society.

In its guidelines on Human Rights of the EU Foreign Affairs Council of 
the European Union states:

•	 “In every society it is the existence of free, independent and di-
verse media to promote and protect freedom of opinion and expres-
sion, as well as other human rights. By enabling the free flow of 
information and ideas on matters of general interest and ensuring 
transparency and accountability, independent media are one of the 
cornerstones of a democratic society. Without freedom of expres-
sion, without freedom of the media can not exist informed, active 
and engaged citizenry. “

The right to freedom of opinion and expression is grounded in the 
Universal Declaration of Human Rights and the International Covenant 
on Civil and Political Rights, and in a provision of Article 19 states that 
“Everyone has the right of unobstructed freedom of opinion. Everyone has 
the right to freedom of expression. This right, regardless of frontiers shall 
implies freedom to seek, receive and impart information and ideas of all 
kinds in oral, written, printed or artistic form or by any of his choice“.

Unlike the declaration of the International Covenant on Civil and 
Political Rights in paragraph 2 shall be given certain explicit grounds 
when this right can be restricted if not respect the rights or reputations of 
others, or certain actions affect the disturbance of national security, public 
order, public health or morals.

The documents of the European Union stipulates that the right of 
unhindered freedom of opinion is permitted to everyone including the 
right to change it. The essential ban for countries to impose restrictions on 
opinion, and any attempt to sanction having a different opinion, or forcing 
certain lack or no opinion(Guidelines on human rights the EU’s emphasis 
on the freedom of expression on global network and a outside it).

The analysis of documents that the right of freedom of expression 
is fixed frame law it moves from freedom of opinion and freedom of 
expression of thought to the institutional media freedom. Freedom of 
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opinion is considered a civil right as long as the expression of thought is 
treated as a political right, which may be subject to certain restrictions and 
limitations.

Freedom of expression in literature is treated as a double right before 
the due right to be shipped, transferred or express opinions in the field of 
politics, art or commercial messages, and the right to seek and receive 
information in any format be it oral , written by media or through new 
technological forms(Ibid).

4. FREEDOM OF EXPRESSION AS A BASIS FOR 
FREEDOM OF MEDIA AND INFORMATION 
COMMUNICATION TECHNOLOGY

As fixed frame, the right to freedom of expression encompasses 
the freedom to request and receive information. Such positioning is 
a fundamental postulate of democratic governance, the reason that 
participation in the processes of decision-making can not be regulated and 
promoted without adequate access to information. In this regard access to 
information can serve as a proofreader about the institutional violation of 
human rights.

Freedom of opinion and expression incorporates sharing information 
and ideas that can in any shape to be transferred to third parties, without 
taking into account the nature of the media(Ibid).

a. Information communication technology
Internet and other digital technologies have expanded the horizons 

for sharing information on electronic platforms and it greatly facilitated 
communication between individuals and the media at a distance 
electronically. Information technologies through various social networks 
and platforms have enabled develop free and free of charge exchange 
of information and ideas, accelerating the development of social change 
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known as the “information society.”

It is evident that these new participatory technologies are creating 
new space for freedom of expression, but can also represent basis for 
breaking the corpus of fundamental human rights and freedoms if they are 
abused by certain criminal organizations or individuals who want to use 
for the dissemination of hatred, genocide, and racial, gender and social 
discrimination.

From these examples, even though the digital space revolutionized 
the right to freedom of expression, primarily because of the expansion of 
social networks, blogs, discussion forums and other platforms for sharing, 
where individuals were not longer just consumers but have also become 
producers of information emerged the need for certain limitations. Such 
restrictions although in order to protect certain rights and freedoms, they 
must not be counter to the democratic principles of any social system.

Any restriction that prevents the flow of information out of a global 
network or it should be in accordance with the provisions of international 
documents stipulated in international human rights.

5. PROTECTION OF THE RIGHT OF EXPRESSION AND 
OPINION

All international documents related to freedom of expression and 
opinion in its regulations have grounded the protection of freedom of 
expression and opinion.

The protection of this right is closely linked to the political processes 
and the democratic gains in social systems, and is irreplaceable tool for 
minority issues, political opponents in the process of keeping the public 
debate.

Pursuant to paragraph 2 of Article 10, freedom of expression forming 
one of the essential foundations of a democratic society and this article is 
applicable not only to information and ideas regarded as inoffensive but 
also to those that offend shock or disturb the State or any part of population.
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It follows that any formality conditionality or penalty that will be 
imposed in this sphere must be proportionate to the objective which needs 
to be achieved. Everything that is of great importance each measure when 
it prescribing by the court will be analyzed through three standards and 
a) whether the impugned measure was prescribed by law, b) it is aimed at 
achieving a legitimate aim, and c) whether it was necessary in a democratic 
society.

6. CONCLUSION

The right to freedom of expression and opinion is a tool that strengthens 
the democratic capacity of each society and to the violation of this right, 
which is directly linked to freedom of the media can not speak for informed, 
active and engaged citizenry.

All states internally, the European Union and international and regional 
organizations must be committed to representing and protecting this right 
as well as the distancing and public condemnation of consistent increase in 
cases of intimidation and violence on journalists, participants in the media 
and others in the world due to exercise of the right to freedom of opinion 
and expression.

Also of no less importance should be a commitment to human rights 
defenders, as well as the bodies of the international organizations for the 
protection of this right when it comes to advocating for the protection of 
children’s rights, violence against women, all forms of racial discrimination, 
the rights of the LGBT community and religious rights and freedoms.
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